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REGISTERED USER APPLICATION
Client: C l

Service Contact Billing Contact
Contact: [Text deleted] Contact: [Text deleted]
Title: Head, Serials and Electronic Resources Title: Head, Serials and Electronic Resources

Acquisitions Acquisitions
Address: 9500 Gilman Drive, [Text deleted] Address: 9500 Gilman Drive, [Text deleted]

La Jolla, CA92093-0175 La Jolla, CA 92083-0175
Phone:  [Text deleted] Phone:  [Text deleted)]
Email: [Text deleted] Email: [Text deleted]

License Type:

Content Module

Price until 6/30/15 Price as of 7M1/15

Core US NAICS Industry Reports

[Text deleted)] [Text deleted]

US Specialized Industry Reporis [Text deleted] [Text deleted]
US iExpert Reports [Text deletec] [Text deleted]
China [Text deteted] [Text deleted]
Global [Text deleted)] [Text deleted]

[Text deleted] [Text deleted]

US Risk Rating Reports

License Fee: First year subscription for modules listed above if signed Application is refurned to
IBISWorld by June 30, 2015: [Text deleted]
Signed Application returned July 1, 2015 or after: [Text deleted]

Subscription access starts on July 1, 2015
An invoice will follow completed Application with a due date after July 1, 2015.

Other Notes:
3 Prior to the end of the twelve-month subscription period, 1BISWorld will present a renewal

O

application to extend your subscription for another year. There are no auto-renewals.

Fee is payable by invoice, credit card or bank transfer.

A dedicated Client Relationship Manager will be assigned as the first point of contact for all
matters related to your account (e.g. lost passwords, billing, user changes, report questions and

subscription renewal).

0 Training and Support is included in the License Fee.

Client understands subscription terms and agrees to abide by the Terms and Conditions detailed
in the following pages.

Client Representative:

Signature:

[Text deleted]

Print Name: [Text deleted]

Date: b/ 30 / { §~

IBISWorld Representative:

Signature:

Print Name:

[Text deleted]

Print Title: Fi

[Text deleted]

Col iﬁﬁ:ﬁ

MWL pryice S

Date: 76/)30,}!)/

Print Title:




T1. License

1.1 IBISWorld grants to the Licensee and the Licensee accepts from IBISWorld a non-
transferable and non-exclusive license to access and use the Licensed Product in accordance with
these Terms and Conditions and the Terms of Use.

1.2 Access to the Licensed Product is restricted to the Licensee’s Authorized Users who will be
entitled to unlimited access to the Licensed Product in accordance with the Terms of Use.

1.3 Licensee will supply IBISWorld with computer IP addresses for its Authorized Users, and as
soon as reasonably practicable, after the Licensee has supplied the computer IP addresses,
IBISWorld will provide the Licensee’s Authorized Users with access to the Licensed Product.

2. Restrictions

2.1 The Licensee will use its best efforts to apply all reasonably available commercial means to
ensure that only the Licensee’s Authorized Users access and use the Licensed Product in
accordance with these Terms and Conditions, and that such access and use is only for the
purpose of enabling Licensee to carry on its business in the normal course. The Licensee’s
business is for academic purposes only, including teaching and research.

2.2 Unless restricted by the provisions of these Terms and Conditions, the Licensed Product may
be reproduced or copied as allowed by the “Fair Use” provisions of sections 107 through 118 of
Title 17 of the U.S. Code and the case law that has developed interpreting those sections. For
purposes of these Terms and Conditions, the purpose and character of the “Fair Use” being
licensed is for specific courses of instruction and research sponsored, offered or supported by the
Licensee. Other than for such defined “Fair Use”, the Licensed Product may not be reproduced,
copied or resold in any format. Licensee agrees to take reasonable precautions to assure that no
unauthorized persons have access to the Licensed Product, and that all Authorized Users having
access refrain from unauthorized disclosure, duplication or reproduction. .

2.3 The Licensor shall indemnify and hold Licensee and Authorized Users harmless for any
losses, claims, damages, awards, penalties, or injuries incurred, including reasonable attorney's
fees, which arise from any claim by any third party of an alleged infringement of copyright or
any other property right arising out of the use of the Licensed Product in accordance with these
Terms and Conditions by the Licensee or any Authorized User. NO LIMITATION OF
LIABILITY SET FORTH ELSEWHERE IN THIS AGREEMENT IS APPLICABLE TO THIS
INDEMNIFICATION.

Each party shall indémnify and hold the other harmless for any losses, claims, damages, awards,
penalties, or injuries incurred, including reasonable attorney's fees, which arise from any- alleged
breach of such indemnifying party's representations and warranties made under. this Agreement,
provided that the indemnifying party is promptly notified of any such claims.

The indemnifying party shall have the right to defend such claims at its own expense. The other
party shall provide assistance in investigating and defending such claims as the indemnifying
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party may reasonably request and have the right to participate in the defense at its own expense.

3. License Fee

3.1 The Licensee agrees to pay to IBISWorld the License Fee annually in advance from the
commencement of the License either by credit card or bank debit, at the time the Application is
made; or, by prior agreement with IBISWorld, within thirty days from receipt of the IBISWorld
Invoice.

3.2 IBISWorld reserves the right to review and change the License Fee at the beginning of each
new License Period to account for increased

production costs, increased Licensee access and/or government imposed sales taxes.

4. Term

4.1 The License will commence on receipt of the signed Application and continue in force until
terminated as follows:

(a) Either party may terminate the License at the end of each License Period.

(b) In the event that either party believes that the other materially has breached any obligations
under this Agreement, or if Licensor believes that Licensee has exceeded the scope of the
License, such party shall so notify the breaching party in writing. The breaching party shall have
sixty (60) days from the receipt of notice to cure the alleged breach and to notify the non-
breaching party in writing that cure has been effected. If the breach is not cured within the sixty
(60) day period, the non-breaching party shall have the right to terminate the Agreement without
further notice.

(c) IBISWorld may immediately terminate the License if the Licensee enters into any merger,
partnership, joint venture, association, scheme, combination or like arrangement with any other
person, department, partnership, firm, company, corporation or association, by giving to the
Licensee written notice of termination.

4.2 Termination of the License will not prejudice or otherwise affect any rights and obligations
of the parties expressed in these Terms and Conditions to survive termination of the License, nor
will it prejudice or otherwise affect any right or remedy one party has against another party in
respect of any breach of these Terms and Conditions before termination, but will terminate all
other rights and obligations of the parties under these Terms and Conditions.

4.3 On termination the Licensee must cease using the Licensed Product for any purpose and must
destroy all copies (hard and electronic) of any Licensed Product or any such report, data or other
information in the Licensee’s direct possession, power or custody. Notwithstanding the
foregoing, License and Authorized Users are authorized to retain and use copies (hard and
electronic) of reports, data and other information which contain previously accessed Licensed
Product documents that have already been incorporated into Licensee’s works, prior to the date

I1BISWorld Inc. [Text deleted] ? www.ibisworld.com
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of termination, and any reports, data, and other information produced or generated by the
Licensee which are based on or include any of the Licensed product (i) to support Licensee’s
internal business, academic or research purposes and/or (ii) which Licensee is required to retain
pursuant to applicable law, rule or regulation, including maintaining records for Licensee’s audit
purposes.

5. Intellectual Property

The Licensee agrees that the Licensed Product and the intellectual property of whatsoever nature
in the Licensed Product are and will remain the property of IBISWorld, and that the Licensee
does not have any License or right to use any trademark displayed in the Licensed Product
without the express written permission of IBISWorld. IBISWorld’s intellectual property rights in
and to the Licensed Product and the Content are protected by United States and international
copyright and trademark laws, and the Licensee agrees that its Employees are not authorized to
reproduce, copy, republish, upload to a third party or distribute the Licensed Product, except in
accordance with these Terms and Conditions .

6. IBISWorld Warranty

6.1 IBISWorld warrants that during the term of the License it will use commercially reasonable
measures to ensure that the information in the Licensed Product is kept up to date and that it is
not in violation of any known copyright or confidentiality agreements of third parties.

6.2 IBISWorld warrants that during the term of the License it will use commercially available
anti-virus checking software of the highest generally accepted industry standard, at least
equivalent to that used to protect its own software, to scan and check for viruses prior to making
the Licensed Product available to Licensee. Notwithstanding the above, IBISWorld makes no
representation or warranty concerning (a) the safety or efficacy of the transmission or service
providers used by Licensee in accessing the Licensed Product, (b) the reliability, quality or
availability of the Licensed Product through the Internet, (c) the absence of viruses or
contaminating or destructive properties in the software used by Licensee to access or use the
Licensed Product and (d) the accuracy and safety of any reference in the Licensed Product to a
website operated by a third party, including any hyperlink used to gain access to such website.

6.3 IBISWorld and its Related Parties make no other representation or warranty relating to the
Licensed product including, without limitation, any representation or warranty as to the
merchantability, fitness for any particular purpose or use, accuracy or completeness of the
Licensed Product. Licensee acknowledges and accepts this disclaimer.

6.4 Unless specified in writing to the contrary in these Terms and Conditions, IBISWorld’s and
its Related Parties’ total liability to the Licensee or any other person for breach of any of these
Terms and Conditions or in tort (including negligence) or otherwise under or in connection with
these Terms and Conditions or access to or use of the Licensed Product:

IBISWorld Inc. [Text deleted] ) www.ibisworld.com
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(a) will not exceed the License Fee, and

(b) will exclude liability for indirect, consequential or incidental loss or special or punitive
damages, and the Licensee releases and indemnifies IBISWorld and its Related Parties from any
claim arising under or in connection with these Terms and Conditions or access to or use of the
Licensed Product by the Licensee or any of its Related Parties or any person to whom the
Licensee has given access to or provided any of the Licensed Product to the extent the claim
relates to liability which is excluded under the above clauses.

6.5 No exclusion of implied terms or disclaimer or limitation of liability contained in this clause
6 applies to the extent that it is prohibited by law but where liability in connection with a defect
in any data or report in the Licensed Product may be lawfully limited to the supply of that data or
report again without the defect, liability is so limited.

7. Compliance with Americans with Disabilities Act. In so far as it is applicable to
IBISWorld’s facilities in the United States, IBISWorld shall make reasonable efforts to comply
with the Americans with Disabilities Act (ADA) and provide Licensee with reasonable
verification upon Licensee’s written request.

8. Indemnification

IBISWorld does warrant that the Licensed Product is not in violation of any known copyright or
confidentiality agreements of third parties. IBISWorld will defend at its own expense, with
counsel of its own choosing, and indemnify and hold Licensee harmless from, any action or
threatened action brought against Licensee by a third party to the extent that it is based on a
claim that the Licensed Product infringes the intellectual property rights of another party. The
foregoing is contingent upon Licensee (1) not being in material breach of this Agreement
(provided that such material breach has been duly noticed to Licensee and a reasonable amount
of time has elapsed without Licensee correcting the material breach), (2) immediately
discontinuing use of the disputed Licensed Product, (3) promptly notifying IBISWorld about the
claim and (4) fully cooperating with IBISWorld in its investigation and defense of the claim. At
all times IBISWorld will retain the exclusive authority to litigate, compromise and/or settle the
claim as it deems to be in its best interests, provided that any settlement or compromise contains
a complete and unconditional release of Licensee. If in the course of defending any such claim
IBISWorld should request the services of any of Licensee’s personnel, IBISWorld agrees to pay
Licensee for such services. No limitation of Liability set forth elsewhere in these Terms and
Conditions is applicable to this indemnification.

9. General

9.1 These Terms and Conditions are governed by the laws of the State of California, with venue
in any state or federal court in the State of California..

9.2 Neither party may assign its rights under these Terms and Conditions unless it obtains the
written consent of the other party, which consent shall not be unreasonably withheld or delayed, .

IBISWorld inc. [Text deleted] ) www.ibisworld.com
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9.3 If any provision of these Terms and Conditions is void, voidable, unenforceable, illegal,
prohibited or otherwise invalid in a jurisdiction, in that jurisdiction the provision must be read
down to the extent it can be to save it, but if it cannot be saved by reading down, words must be
severed from the provision to the extent they can be to save it, but if that also fails to save it the
whole provision must be severed. Severing of a particular provision will not invalidate the
remaining provisions nor affect the validity or enforceability of that provision in any other
jurisdiction where it is not invalid.

9.4 IBISWorld may send a notice to the Licensee in connection with these Terms and Conditions
by hand delivery, pre-paid post, facsimile transmission or email to the Licensee at the address
details set out on the Application or in such other way as the Licensee may have last notified
IBISWorld in writing. A notice so sent to the Licensee is deemed to be received, if sent by pre-
paid post, on the tenth business day after the date of posting or, if sent by facsimile transmission
or email, on the next business day after the date the facsimile or email was sent.

9.5 Except to the extent that any Taxes are expressly stated on the Application to be added to or
included in an amount payable:

(a) all amounts payable to IBISWorld under these Terms and Conditions have been calculated
without regard to any Taxes which may be payable by IBISWorld in respect of those amounts or
the provision of access to or use of the Licensed Product; and

(b) where IBISWorld is liable to pay Taxes on behalf of the Licensee, directly due on their
license fee it may charge the Licensee the amount of the Taxes, and the Licensee must pay
IBISWorld that amount on receipt of the IBISWorld Invoice reflecting any such Taxes.

9.6 Any violation by Licensee, its employees or agents of the covenants of this License
Agreement would result in damage to IBISWorld that is largely intangible but nevertheless real,
and that is incapable of complete remedy by an award of damages. Accordingly, any proven
violation of the terms of this License shall give IBISWorld the right to seek a court ordered
injunction or other appropriate order to specifically enforce the provisions of this License..

9.7 This Licensee shall not confer any rights or remedies upon any person other than the parties
and their respective successors and permitted assigns.

9.8 All clauses set forth in these Terms and Conditions that could reasonably be construed as
surviving the termination of the License, including but not limited to those set forth in sections 2,
4,5, 6 and 8 shall survive termination of the License.

9.9 In the event of any conflict between these Terms and Conditions and the Terms of Use, these

Terms and Conditions shall prevail.

10. Definitions - In these Terms and Conditions, unless the context otherwise requires:

IBISWorld Inc. [Text deleted] ' . www.ibisworld.com
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“Application” means the completed application which these Terms and Conditions are attached;

“Authorized Users” means persons affiliated with the Licensee, including full- and part-time
students and employees, staff, faculty, affiliated researchers and independent contractors.
Persons not directly affiliated with Licensee but who are physically present at one of Licensee’s
sites, are also included as “Walk-In” Users;

“Licensee” means the specific organization named as the Licensee on the Application;

“Content” means each element of information, text, statistics, data, material, graphics and
software contained in the Licensed Product and the IBISWorld Website;

“Faculty” means a teaching staff employee of the Licensee.
“IBISWorld” means IBISWorld, Inc. [Text deleted] ;

“IBISWorld Website” means the website at the URL www.ibisworld.com and includes all
information, text, statistics, data, material, graphics and software contained within that website
and its subfolders;

“IBISWorld Invoice” means the periodic billings sent out from IBISWorld to Licensee;

“License” means a non-transferable and non-exclusive right to access and use the Licensed
Product on the terms and conditions set forth on the IBISWorld Website and in the Terms and
Conditions which are a part of the Application;

“License Fee” means the annual license fee set out on the Application, as modified annually
under clause 3.2;

“License Period” means the term of access set out on the IBISWorld Invoice;

“Licensed Product” means the information published by IBISWorld as specified on the
Application; '

“Online User Registration” means the online registration at the IBISWorld Website that enables
Licensee’s Authorized Users to access the Licensed Product:

“Person” means and includes a corporation, an unincorporated organization (for example a
society or association), a trust, a sole proprietorship, an individual, a partnership, a sovereign
state, a government or a government department or agency;

“Related Party” means, with respect to a Person, a corporation, an unincorporated organization, a
trust, a sole proprietorship, an individual, a partnership, a sovereign state, a government or a
government department or agency, that is related to the Person by any percentage of common
ownership, control or direction, and in the case of an individual, that is related to such Person by
blood or marriage:

IBISWorld Inc. [Text deleted] ' www.ibisworld.com
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“Staff” means a non-teaching employee of the Licensee;

“Student” means an enrolled student of the Licensee;

“Taxes” means all forms of taxes, duties, imposts, charges, withholdings, rates, levies or other
governmental impositions of whatever nature and by whatever authority imposed, assessed or
charged including, without limitation, sales tax but excluding income taxes;

“Terms of Use” means the conditions of use detailed on the IBISWorld Website:

“Walk-in Users” means a member of the general public who is entitled to on-campus access to
library resources.

IBISWorld Inc. [Text deleted] www.ibisworld.com





