LEADERSHIP™ ONLINE

END USER LICENSE AGREEMENT

IMPORTANT: PLEASE READ THE FOLLOWING AGREEMENT CAREFULLY. THIS
DOCUMENT IS A LICENSE AGREEMENT BETWEEN YOU ("LICENSEE') AND
LEADERSHIP DIRECTORIES, INC. (“LDI”) FOR THE PRODUCT AND DATA DESCRIBED
HEREIN. BY ACCESSING THE PRODUCT, YOU ARE DEEMED TO HAVE AGREED TO BE
BOUND BY ALL THE TERMS AND CONDITIONS OF THE FOLLOWING LICENSE
AGREEMENT. IF YOU DO NOT AGREE TO THE TERMS OF THIS LICENSE AGREEMENT
YOUR PURCHASE WILL NOT BE COMPLETED.

Definitions. “Product” means Leadership™ Online (“LO”), comprising the collection of online products
referred to by the individual names of “The Leadership Library® on the Internet,” “Congressionat
Leadership Directory® Online,” “Leadership Alerts™,” Congressional Leadership Alerts™, and
Leadership Networks™, and including any computer sofiware, data, and databases contained in the LO,
and associated media and printed materials provided by LDI as necessary for use of the product as
deseribed herein. “Data” means any information contained in and any output generated by the Product.
“Agreement” means this end user license agreement between Licensee and LDI, “Authorized Users”
Persons Affiliated with the University of California, San Diego. Full and part time employees (including
faculty, staff, and independent contraciors) and students of Licensee and the institution of which it is a part; >’

* regardless of the physical location of such persons. Authorized Users include pairons not affiliated with
Licensee who are physically present at Licensee's site(s) (“walk-ins”). The permitted number of
Authorized Users and the permitted number of downloads determine the user fee paid by Licensee to LDI.
“Secure Network,” Authorized Users shall be identified and authenticated by the use of Internet Protocol -
(“1P”) addresses provided by Licensee to Licensor. The use of proxy servers is permitted as long as any *~
proxy server IP addresses provided limit remote or off-campus access to Authorized Users.. "Term" means’
the twelve-month period commencing with the date on which access to the Product is provided by LDI, and
each successive twelve-month period for so long as this Agreement is renewed in accordance with its
terms.

Grant of License. Subject to the terms and conditions of this Agreement, L.DI hereby grants to Licensee,
during the Term: A non-exclusive, non-transferable, limited license to (i) access and use the Product and =
the Data solely within the scope of this license for up to the number of Authorized Users for whichthe
specified license fee has been timely paid,; (it) assign passwords only to Authorized Users for whom the
specified license fee has been timely paid; (iii) download and/or export for use in other applications no
more than the number of records for which the specified license fee has been paid in connection with this
License; and (iv) on an occasional and irregular basis only, print and disseminate insubstantial portions of *
Data (no more than 50 individual records) in non-electronic form, for only non-commercial purposes, to a
limited number of individuals, provided that the following notice prominently accompanies any such
distributions of the Data: “Data reprinted froma The Leadership Library® with permission from Leadership
Directories, Inc. Copyright [[INSERT CURRENT YEAR] Leadership Directories, Inc. All Rights
Reserved.”

Payment of License Fee. As consideration for the license rights granted herein, Licensee shall pay to LDI
the license fee specified by LDI for the applicable scope of rights and number of Authorized Users and
permissible downloads, which license fee shall be paid by Licensee upon execution of this Agreement and
before the commencement of any use of the Product or Data authorized under the Agreement, or, in the
case of a renewal of a current license agreement by an existing Licensee, within thirty (30) days after the
commencement of the current Term.

Restrictions and Covenanis of Licensee. Licensee shall: (i) adopt and enforce such internal policies,
procedures, and monitoring mechanisms as are reasonable to ensure that the Product and Data are used and
accessed only by Authorized Users and only in accordance with the terms of this Agreement; and (ii) take
all reasonable steps to ensure that no person or entity will have unauthorized access to the Product or Data,



Licensee shall NOT do or authorize others to do any of the following: (i) use, copy, modify, sell,
sublicense, rent, lease, transfer, assign, resell, disiribute, or otherwise disseminate the Product or any Data,
except as expressly and specifically authorized herein; (ii) permit any party, other than an Authorized User,
to use or have access to the Product or the data by any means; (iii) use any data extraction or content
exiraction software programs in conjunction with the Product, or use any sofiware programs that perform
automatic downloading, copying or printing to extract data or information from the Product; except as
expressly and specifically authorized herein (iv) use the product or data after the term; (v) modify,
translate, reverse engineer, disassemble, or decompile the Product in any way; (vi) use the Product for
service bureau work or in any time-sharing arrangement or outsourcing arrangement, (vii) use the Product
for the purpose of providing a product or data that competes with LDI's Product or the Data, (viii) install
the Product on a network, except as specificatly provided herein; or (ix) reference the Product, LDI or any
of LDI's publications, services, trademarks or service marks in any material mailed, faxed, e-mailed or
otherwise communicated to individuals found or contained in or through the Product or the Data, or in any
way directly or indirectly disclose the source of the Data to any such individuals.

This Agreement does not authorize, and LDI does not authorize or condone, the use of the Product, the
Data or any portion of the Data for mass or "junk" mailings, "broadcast” or "blast" fax campaigns, "spam"
¢~mail campaigns, or other similar unsolicited marketing campaigns, to the extent such uses are unlawful or
actionable under applicable law.

The Productiand the Datd are intended foruse by Licenisée and Authorized Usérs only. Nothing in this 1w
Agreement should be construed to grant to any other party‘any-right to use, distribute, extract, export, or ‘"
download the Product, the Déta or any portion of the Data.” Licensee understands and acknowledges that it

' is responsible for maintaining the security of any username: and password provided to it by LDJ, as changed
«from time to time, and for' preventmg unauthorized use of the Product and the Data by Authorized Users or~

by any- thu‘dparty L 4

N

Proprictary Protectmn and Restrnctlons ‘Licensee acknowledges that all right, title, interest, and

* ownership in avid to the Product and Data and any coples or updates of the Product or Data are owned by
- LDI or its suppliers. The rights granted herein do not constitute a sale of the Product or Data, and this-

Agreement does not provide Licensee with title or ownership to the Product or Data, but only a hmlted

’ nght of use. AIl nghts not expressly granted herein are reserved by LDI

'

: ‘Termmation. in the event that either party beheves that the other matenal}y has breached any obligations
+ ‘under this Agreement, ot If Licensor believes-that Licensee has exceeded the scope of'the License, such
-party shall so notify the breaching party in writing. The breaching party.shall have sixty (30) days from the -
.- réceipt 'of notice to cure the alleged breach and to notify-the non-breaching party inwriting that curehas -~
*... been.effected. If the breach'is'not cured within the sixty (30) day period; the non-breactiing party shall have: °

the right to terminate the ‘Agreement without further notice.- Upon termination of this Agreement for any
reason whatsoever: (i) Licensee must immediately cease using the Product and the Data; (ii) all of the rights
granted hereunder shall immediately cease; and (iii) Licensee shall promptly destroy and erase all Data, and
all other materials pertaining thereto. Licensee agrees to certify its compliance with this destruction
requirement in writing within ten (10) days of the termination of this License Agreement. In the event of a
termination of this Agreement for any reason whatsoever, the provisions regarding limitation of liability
and indemnification shall survive such termination.

Warranties: Subject to the Limitations set forth eisewhere in this Agreement:

Licensor warrants that it has the right to license the rights granted under this Agreement to use Licensed
Materials, that it has obtained any and all necessary permissions from third parties to license the Licensed
Materials, and that use of the Licensed Materials by Authorized Users in accordance with the terms of this
Agreement shall not infringe the cepyright of any third party.

Licensor warrants that the physical medium, if any, on which the Licensed Materials is provided to
Licensee will be free from defects for a period of ninety (90) days from delivery.



Limitations On Warranties: Notwithstanding anything else in this Agreement:

Neither party shall be liable for any indirect, special, incidental, punitive or consequential damages,
including but not limited to loss of data, business interruption, or loss of profits, arising out of the use of or
the inability to use the Licensed Materials.

Licensor makes no representation or warranty, and expressly disclaims any liability with respect to the
content of any Licensed Materials, including but not limited to exrors or omissions contained therein, libel,
infringement of rights of publicity, privacy, trademark rights, moral rights, or the disclosure of confidential
information.

Except for the express warranties stated herein, the Licensed Materials are provided on an "as is" basis, and
Licensor disclaims any and ail other warranties, conditions, or representations (express, implied, oral or
written), relating to the Licensed Materials or any part thereof, including, without limitation, any and all
implied warranties of quality, performance, merchantability or fitness for a particular purpose. Licensor
mazkes no wairanties respecting any harm that may be caused by the ransmission of a computer virus,
worm, time bomb, logic bomb or ether such computer program. Licensor further expressly disclaims any
warranty or representation to Authorized Users, or to any third party.

Indemnities: The Licensor shall indemnify and hold Licensee and Authorized Users harmiess for any
. -losses, claims,: damages, awacds; penalties; or injuriesiincurred, including reasonable attorney’s fees, which .+
. arige-from any, claim by any, third party. of an.alieged infringement of copyright or.any other property right-
,.arising out of the use of the Licensed Materials by the Licensee or any ‘Authorized User, NO LIMITATION:
. OF LIABIL!TY SET FORTH ELSEWHERE IN THIS AGREEMENT IS APPL]CABLE TO THIS - .
INDEMNIFICATION : O :

Each pany shall indemnify and hold the other haxmless for any Iosses, clauns, damages awards, pena!txes, B
- or, injuries incurred, including reasonable attorney's fees, which arise from any alleged breach.of such .

-indemnifying patty's representations and warranties made upder- this Agreemem, provxded that the -

mdemmfymg party is promptly notiﬁed of. any such clatms 5 ;

Mlscetlaneous No modlﬁcanon of thls Agreemem shall be bmdmg unless it ls in wntmg and sngned by an’
. authorized representative of the party against whom enforcement of the modification is sought. In the
event that any of the terms of this, Agreement is,.becomes, or.is declared to be invalid or:void by any court
or tribunal of competent jurisdiction, the parties agree to negotiate in good faith to draft-a new- agreement
that comports wlth the ongmal mtent of this Agreement . .

. LICENSEB AGREES THAT lT HAS RBAD AND UNDERSTANDS THlS AGREEMENT AND M o
AGREES TO BE BOUND BY ITS TERMS. LICENSEE FURTHER AGREES THAT THIS IS THE -
COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN LICENSEE AND

- 'LDJ, AND SUPERSEDES ANY .PROPOSAL OR PRIOR AGREEMENT; ORAL OR. WRITTEN, AND
ANY OTHER COMMUNICATIONS RELATING TO THE SUBIJECT MATTER OF THIS
AGREEMENT.

LICENSEE REPRESENTS THAT HE OR SHE IS OVER TWENTY-ONE (21) YEARS OF AGE
AND HAS LEGAL CAPACITY AND AUTHORITY TO BIND THE LICENSEE TO THE TERMS
OF THIS AGREEMENT.

IN WITNESS WHEREOF, the parties have executed this Agreement by their respective, duly autherized
representatives as of the date first above written



LICENSOR: Leadership Directories Inc.

BY: . - ] P ) DATE:
SignaturWrized Signatory of Licensor
Print Name: , _  _ S _

Title: §-~ '

Address: , = = ¢ = _
Telephone No.: = h ' {
E-mail: 3,

LICENSEE: University of California — San Di%o Libraries

’%7 ///

BY: RV DATE: /{/ll/ll

Vi
Signature of Authorized Signatory of Licensee

i ”

~..PrintNeme:

- Title: . =B I
. Address: C s s
- Telephone No.: . )
;.Av'Fag’,‘.;No.‘L . — -- - T
. E-mail: - RN
v ! ‘w‘: : ¢ 3




