ELECTRONIC JOURNAL SITE LICENSE AGREEMENT

Journals Published by: American Society of Agronomy, Crop Science Society of
America, and Soil Science Society of America

WWW.agLONomy.0rg WWW.Crops.org Www. soils.org

and the Institution

Name __University of California - San Diego Libraries__

SUBIJECT: Electronic editions of scholarly journals published by the American Society
of Agronomy, Crop Science Society of America, and Soil Science Society of America,
(the Tri-Societies) including, but not limited to the Journal of Crop Science, the Journal
of Soil Science, the Journal of Envirorimental Quality and the Agronomy Journal.

License

When an on-line Journal Edition is posted on its website, or when individual articles are
posted continuously, the Tri-Societies grant the Institution a non-transferable license for
access during the time period for which the license is paid. The license covers material
including tables of contents, I'abstracts, and full texts of issues published during the
subscription period. Additional material may be made available at the option of the Tri-
Societies and other copyright owners. The license is subject to the terms of this
agreement, and 2) payment of fees as set forth in this agreement. Access to the Journal(s)
is granted for the time period for which the fees are paid.

Journals are available through HighWire, which serves as a repository, after a specified
period of time. This license does not imply or warrant access to HighWire, or to any other
third-party vendor, not constitute a warranty of any sort as to HighWire or any third party
vendor, its or their service or quality, all of which are disclaimed including, without
limitation, those of merchantability and fitness for any particular purpose.

Scope of Access

This license grants access to the Internet domain, range or ranges of IP addresses of the
Institution, as specified on this registration form. Authorized users from authorized 1P
addresses have access to the Journal or Journals specified. Authorized users shall be
identified by name or other identifying method, and is available to the Tri-Societies if
requested. Users not located at an authorized IP address will not have access to the
Journals or Journal. Any number of users from the authorized Institution may use the
Journal or Journals at any one time. The Institution is responsible for taking all
appropriate and all reasonable measures to insure that access is not provided for



unauthorized users, and for terminating any unauthorized access of which it has
knowledge or becomes aware of during the term hereof and to immediately notify the
Tri-Societies of same.

Multi-Campus or Consortium Access

This agreement does not imply use of the Journal(s) on multiple campuses or regional
consortiums. If the Tri-Societies determine that this site license is being used by IP
ranges outside this agreement, it may terminate the agreement by informing the license
holder of the breach. For multiple sites, please contact the Subscription Department for a
multi-site license.

Use of the Journal(s)

Institution and Authorized Users may make all use of the Licensed Materials as is
consistent with the Fair Use Provisions of United States and international copyright laws.
In addition, the Licensed Materials may be used for purposes of research, education or
other non-commercial use as follows:

Display. Institution and Authorized Users shall have the right to electronically display
the Licensed Materials.

Digitally Copy. Institution and Autkior’ized Users may download and digitally copy a
reasonable portion of the Licensed Materials.

Print Copy. Institution and Authorized Users may print a reasonable portion of the
Licensed Materials.

Recover Copying Costs. Instrtution may charge a reasonable fee to cover costs of
copying or printing portions of Licensed Materials for Authorized Users.

’
!

Archival/Backup Copy. ﬁpon request of Institution, Institution may receive from
Licensor and/or create one (1) copy of the entire set of Licensed Materials to be
maintained as a backup or archival copy during the term of this Agreement, or as required
to exercise Institution’s rights under ‘Perpetual License', of this Agreement.

Caching. Institution and Authorized Users may make local digital copies of the Licensed
materials in order to ensure efficient use by Authorized Users by appropriate browser or
other software.

Collections of Information. Institution and Authorized Users shall be permitted to extract
or use information contained in the Licensed Materials for educational, scientific, or
research purposes, including extraction and manipulation of information for the purpose
of illustration, explanation, example, comment, criticism, teaching, research, or analysis.

Course Packs. Institution and Authorized Users may use a reasonable portion of the
Licensed Materials in the preparation of Course Packs or other educational materials.



Course Reserves (Print and Electronic). Institution and Authorized Users may use a
reasonable portion of the Licensed Materials for use in connection with specific courses
of instruction offered by the University of California, San Diego.

Electronic Links. The University of California is committed to the use of the emerging
OpenURL standard to allow linking to related materials in other locations. If Licensor
does not use the OpenURL standard, Licensor staff will provide information to Institution
upon request to assist the Institution in creating links directly from UCSD’s library
catalogs and licensed resources to the content at the journal, issue and article levels.

Scholarly Sharing. Authorized Users may transmit to a third party in hard copy or
electronically, minimal, insubstantial amounts of the Licensed Materials for personal use
or scholarly, educational, or scientific research or professional use but in no case for
resale or commercial purposes.

Fair Use. Nothing in this License shall in any way exclude, modify or affect any of
Institution’s statutory or common law rights under the copyright laws of the United
States.

The Institution has warranted it has taken, and will take throughout the term of this
agreement, all appropriate and reasonable steps to prevent the unauthorized use of the
Journal, Journal articles, material, and content, and/or copyright infringement of same. In
consideration of the foregoing the Institution will not be liable for unauthorized use of the
Journal(s) if: (1) the Institution is not in breach of this agreement; (2) such use is not with
the express or implied consent of the Institution; (3) the Institution fully cooperates with
the Tri-Societies in investigation of copyright infringement or unauthorized uses. The
Tri-Societies agree that no action will be taken against any authorized user under this
license without first consulting the Institution.

Inter-Library Loans .

Institutions may use hard or electronic copies derived directly or indirectly from the
electronic edition of the Journal(s) for making inter-library loans with the same
limitations that apply to paper copies made from print copies of the Journal(s). Copies
must be in compliance with Section 108 of the Copyright Act of the U.S. and with
guidelines developed by the National Commission on New Technological Uses of
Copyrighted Works (CONTU Guidelines). (see U.S. Copyright Office Circular 21)

Specific Restrictions on Use of Licensed Materials

Unauthorized Use. Institution shall not knowingly permit anyone other than Authorized
Users to use the Licensed Materials.

Modification of Licensed Materials. Institution shall not modify, manipulate, or create a
derivative work of the Licensed Materials without the prior written permission of
Licensor.




Removal of Copyright Notice. Institution may not remove, obscure or modify any
copyright or other notices included in the Licensed Materials.

Commercial Purposes. Institution may not use the Licensed Materials for commercial
purposes, including but not limited to the sale of the Licensed Materials, fee-for-service
use of the Licensed Materials, or bulk reproduction or distribution of the Licensed
Materials in any form; nor may Institution impose special charges on Authorized Users
for use of the Licensed Materials beyond reasonable printing or administrative costs.

Disclaimers

The Tri-Societies do not warrant that the Journal(s) will be accessible in any particular
hardware/software configuration or environment, nor does it warrant the accuracy or
completeness of any information contained in the Journal, or its fitness for use. Tn-
Societies do not accept liability for any loss or damage arising from the use of
information contained in the Journal(s).

The Tri-Societies will make reasonable efforts to insure accessibility of its server to the
licensing institution, but if service is suspended or interrupted, liability is limited to
restoring access to the service as soon as can be reasonably accomplished.

Ownership of Content

The Institution acknowledges and agrees that Tri-Societies own and shall continue to own
all right, title and interest in and to all Journals, Journal articles, material, content, and
copyrighted works; and Institution shall not have, acquire, or claim any right, title, or
interest in or to any Journal, Journal article, material, content or copyrighted works.

Termination ,

In the event that either party believes that the other materially has breached any
obligations under this Agreement, or if Licensor believes that Institution has exceeded the
scope of the License, such party shall so notify the breaching party in writing. The
breaching party shall have sixty (60) days from the receipt of notice to cure the alleged
breach and to notify the non-breaching party in writing that cure has been effected. If the
breach is not cured within the sixty (60) day period, the non-breaching party shall have
the right to terminate the Agreement without further notice.

Perpetual License

Notwithstanding anything else in this Agreement, Licensor hereby grants to Institution a
nonexclusive, royalty-free, perpetual license to use any Licensed Materials that were
accessible during the term of this Agreement. Such use shall be in accordance with the
provisions of this Agreement, which provisions shall survive any termination of this
Agreement. The means by which Institution shall have access to such Licensed Materials
shall be in a manner and form substantially equivalent to the means by which access is
provided under this Agreement.

Provisions Separable



If any provision of this agreement is determined to be invalid or unenforceable by any
court of competent jurisdiction, that will in no way invalidate or render unenforceable
any other provision hereof, provided that in such event either party may terminate this
agreement by paper or electronic notice without any refund to the Institution.

Entire Agreement

This agreement constitutes the entire agreement of the parties with respect to the subject
matter hereof, and supercedes all prior and /or contemporaneous negotiations,
correspondence, understandings an agreements, oral and/or written, with respect to the
subject matter herein. This Agreement may be amended only by a written instrument
clearly identified as an Amendment to this Agreement, executed by the authorized
representatives of both parties.

Survival

Ownership and all rights, title and interests of the Tri-Societies in and to all Journals,
Journal articles, materials, content and copyrighted works shall survive termination or
expiration of this Agreement.

The Institution  University of California - San Diego Libraries

Name of Authorized Signer Tony Harvell
Date W LS 2007
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Please return the completed copy of Site License Agreement, along with the registration
form, to the Tri-Societies at the address set forth above.

Registration Form for E’,legtronic License
Account No. s
Name or Organization____ University of California - San Diego Libraries
Address —
il

No. Persons using this License _

Publication See Appendix A
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